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Ground Rules

Â Please say what you 
mean and feel free to be 
open 

Â Political correctness police 
are in Boulder for the day

Â What is said here stays 
hereðnothing you say 
will be used in 
supervisory negative 
manner
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Vision Statement

Â The vision of the ADA was to break down the 
shameful wall of exclusion.  Those were the 
exact words used by President George H Bush 
when he signed the act in 1990.  

Â The ADA came after Section 504 of the 
Rehabilitation Act that was passed in 1973 and 
implemented in 1978 that had similar non -
discrimination requirements for all recipients of 
federal funding. 
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What is disability? 

ÂDisability is defined differently by every 
agency.  The ADA offers a broad view of 
disability as it provides rights.  Other 
entities such as the Veterans or Social 
Security Administration offer narrow 
views as they are providing cash 
benefits.  The ADA defines disability 
using a three pronged test.
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Disability Defined

Â A substantial impairment in a major life 
activity.  Both ñsubstantial impairmentò 
and ñmajor life activityò have been the 
subject of much litigation.

Â A record or history of impairment 

Â A perception by others of impairment
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If you had a disability

Â What is the worst 
possible thing this 
would mean to you?

Â What could be 
positive about having 
a disability?
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Titles of the ADA

Â 1) Employment provides for non 
discrimination in employment, applies to 
employers with 15 or more employees, 
no affirmative action requirements but 
there is a requirement to provide a 
reasonable accommodation to a qualified 
employee. 29CFR1630 .16 et.seq.
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Title Two-State and local 
government and contractors

Â 2) State and local government: In addition to 
providing for non discrimination state and local 
government must modify policies, practices and 
procedures when necessary to provide services 
in the most integrated setting appropriate to the 
needs of the individual as long as this does not 
create a fundamental alteration to the program 
service or benefit.  Applies to contractors. 
28CFR35.101 et.seq.
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Titles Three and Four

Â 3) Public Accommodations:  Non 
discrimination in services, must make 
alterations when readily achievable to do 
so. 28CFR36.101 et.seq. 
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Effective Communication 

Â Title Four set up national relay system.  Effective 
communication is required in all aspects of the ADA.  This 
applies to people who are Deaf and Blind but can also 
apply to people with psychiatric and cognitive 
impairments.  Some reasonable requirements might 
include providing a brief written summary of conversation 
for someone with memory or perceptual disturbances, 
timelines for response for someone with severe anxiety 
disorder or OCD, or allowing someone to communicate via 
email instead of by telephone.  This can be a great value 
for your clients.  



9/8/2009
Julie Reiskin, LCSW Colorado Cross-
Disability Coalition

11

Concepts of ADA

ÂReasonable accommodation-employment 
related

ÂUndue hardship-usually financial test

ÂOtherwise qualified individual ïapplies to 
all titles (Employment, Government and 
Public Accommodations)
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Concepts of ADA

ÂModify policy, practice and procedure-this 
means changing the rules

ÂMost integrated setting-higher standard 
than least restrictive environment.  
Integration is defined as interaction with 
non disabled individuals. 

Â Fundamental alteration of program, 
benefit or service
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Concepts of ADA

ÂReadily achievable-how easily can it be 
changed

ÂDirect threat-will allowing access cause 
someone else to be hurtðmust be very 
likely and imminent, cannot be based on 
fear
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What would you need?

Â From your employer?

Â From your government?

Â From the public places you frequent?
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Parity VS  Charity

Â Equalityðleveling of the 
playing field-legal right

Â Cannot be taken away 
arbitrarily 

Â Right conferred on a 
specific class of people 
for a specific reason

Â Demands specific process 
to determine who gets 
what

Â Legal remedy if not made 
available

Â Given based on pity
Â Not legal or conferred
Â Can be taken away
Â Can be for anyone for any 

reason
Â Process for who gets 

what is at discretion of 
provider

Â No formal remedy if not 
made available 
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How to determine what is 
reasonable 
Â 1) Is person qualified
Â 2) Is person disabled 

under ADA definition
Â 3) What is the request?  
Â 4) Is it necessary to 

assure access?
Â 5) Is it necessary to 

assure services are 
provided in most 
integrated setting 
appropriate to the needs 
of the person 

Will it create fundamental alteration 

Is it necessary to assure non discrimination 

What is the request

Qualified individual with disability
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Fundamental Alteration 
Considerations 

Â Cost

Â Impact on other 
customers

Â Does this change the 
program in major 
way

Â Does this create a 
new benefit or 
service? 

maintain flavor of program

create new benefit Impact on others

Cost 

Individual Need

Client 



9/8/2009
Julie Reiskin, LCSW Colorado Cross-
Disability Coalition

18



9/8/2009
Julie Reiskin, LCSW Colorado Cross-
Disability Coalition

19

Psychiatric Service Dogs

Â The ADA allows public access to a service 
animal ïanywhere with very few exceptions 
(e.g. operating room).  A service animal is any 
animal that is individually trained to perform a 
specific task for an individual with a disability.  
There is no such thing as certification.  All that 
you may ask is ñis this a service animal for a 
disability?ò  The handler/owner/partner must 
assure that the animal is under his or her 
control at all times. 
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Service Animal V Emotional 
Support Animal

Â Specifically trained to do 
a specific task

Â Allowed anywhere
Â No doctor order or 

certification needed
Â Cannot surcharge for 

animal
Â Animal always with 

person

Â Prescribed by a doctor
Â Allowed in housing but 

not other places
Â Do not have to do specific 

task, can be just to make 
someone feel better, give 
a reason to get out of bed 
in the morning, etc.

Â Cannot surcharge for 
animal

Â Animal not always with 
person 
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Disability 
Culture

ÂCulture  has elements of shared 
experiences, shared language, shared 
holidays, traditions, norms, values, 
behaviors, and food.

ÂDisability culture has all of these and the 
notion of disability being a culture is 
gaining increasing popularity.  Also part 
of this is the notion of disability pride. 


